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his Side anil hat 


Bhoodan Troubles 

The Bhoodan movement started with quite a few 
trump cards. It had the blessings of Gandhiji, with 
all the social, political and religious prestige those 
blessings conferred. It answered the awakening of the 
countryside which Zamindari Abolition and Tenancy 
laws had stirred into expectations of plenty; it was 
boosted up by special legislation which in many States 
fostered the smooth working of land donations and 
distributions. It was also championed by the main 
political parties (Congress and Praja-Socialist) as it 
looked closer to Gandhian ideals than their own pro- 
gramme did. Even the Indian Communists felt at a 
loss when seeking arguments against it, Editors in 
India and elsewhere were ransacking their vocabulary 
to heap praise on this unique experiment that was to 
counteract the Communist appeal. Its early achieve- 
ments were splendid indeed, and revealed the im- 
mense possibilities of the Indian countryside. 


Yet as far as the ever-growing aims and objects 
of the promoters are considered, the stark results are 
much below expectations. The target of 50 million 
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acres to be collected before the end of 1957 is very 
far off ; about one tenth only has been collected, and 
much less has been distributed (in five years, 4.2 mil- 
lion acres were collected and 5 lakhs distributed), 
Were the movement to keep going at the same rate, 
it would take some five decades to collect the land 
and five centuries to distribute it. 


Factors of Decline 

Shri R. M. Rao, in The Eastern Economist, makes 
a cautious analysis of the fortune of Bhoodan. Undue 
enthusiasm was created from the first by publicists and 
politicians ; expectations were raised day by day and 
centred round the pathetic symbolism of an old weak 
and weary pedestrian going from village to village 
who was moved to fix optimistic targets and who was 
not even followed up by a sluggish legislation. As the 
targets were raised and legislative achieveinents slowed 
down, the ideals were inflated and fragmented. With 
the idea of ‘ gift’ placed at the centre, the movement 
was broken into shramdan, buddhidan, sampattidan, 
sarvaswadan and finally jeevadan, the gift of one’s life. 
Aims were pitched higher and higher, but difficulties 
in collecting and distributing land kept increasing. Had 
the pioneers concentrated their efforts on changing the 
original Telengana experiment into a model com- 
munity they would have ‘given the nation and its 
leaders an object-lesson that would have proved ir- 
resistible. At present signs of stagnation are distres- 
sing, and Bhoodan might share the fate of Gandhian 
economics and fade out. Even the ideal of charity and 
solidarity it aroused among the millions may grow 
dimmer and dimmer as time goes on, though Vinoba’s 
disciples are as enthusiastic as ever. 
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Land Ceilings 

Land donations were hampered by measures on 
land ceilings (this was only one of the factors) ; in 
the eyes of the land owners, generosity would have 
invited government to prescribe lower ceilings which 
would have brought down agricultural production. It 
is possible that Bhoodan may get a respite since the 
Planning Commission itself admits that re-distribution 
of land below a certain acreage may “ yield relatively 
meagre results.” 


According to The Planning Commission, matters 
stand as follows: “a basic holding” (minimum needed 
for profitable cultivation) is to be three and a half 
acres of irrigated land or ten acres of unirrigated land ; 
“a family-holding” (what is necessary for a family 
of average size) should be three basic units, and the 
“maximum holdings” (three family holdings) means 
some 90 acres of unirrigated land. On the other hand, 
many States have put the ceiling at 150 such acres, 
whilst making exceptions for plantations, orchards, 
etc. ; which measures go to prove that large holdings 
have a productivity of their own. 


Lowering legal ceilings would lower total produc- 
tion and cramp the generosity which large owners may 
feel for the Bhoodan movement. 


Communist Developments 

From the social point of view, a few developments 
in Russia are worth noting. The first is the advent 
of automation in industry ; so far, there is no factory 
completely automatized, only a few small ball-bearing 
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units. But the sixth Five-Year Plan (ending in 1960) 
foresees the full automation of steel-rolling and pipe- 
rolling machinery and of some processes in coal and oil 
industries and a few others (butter-making, bakery, 
confectionery). The propaganda for automation is on 
and it is already stated that “ automation is a foe of 
workers in a capitalist country but a friend in Com- 
munist lands! ” 


A second point to note is the plan of stressing 
technical education on a vast scale, prolonging schooling 
and concentrating school boys and girls in boarding 
schools. Co-education, suppressed by Stalin, is being 
re-introduced, the study of foreign languages encourag- 
ed, and secondary education made compulsory and 
fee-paying as far as possible. The purpose is to train 
four million scientists and technicians relentlessly 
dedicated to the Communist ideal. 


The third development implements the policy of 
de-stalinisation announced by Krushchev ; all the text- 
books are being revised and purged: Ivan the Terrible 
and Catherine the Great, whom Stalin had given as 
Russian heroes during the World War, all past historical 
statesmen, writers and scientists, are being repainted 
in the class-colour and denounced for their feudal pre- 
judices and tyranny over peasants and workmen. Thus 
the cult of personalities is abolished, or, more correctly, 
the cult is monopolized by the two personalities of 
Marx and Lenin, and the Communist policy of zigzags 


suitably maintained. 
A. L. 
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Fi Restenusiss, Anthropologists and 
Adivasi Cultus 


There are at present in India some 20 million 
people, or 5 % of the total population, who belong 
to the Scheduled Tribes and whom we commonly call 
Adivasis or Aboriginals.! These tribes are concentrated 
in the hilly and jungle parts of the country and history 
tells us that most of them once occupied the fertile 
river valleys and plains of India. But at one stage 
more powerful peoples drove them away from their 
homes and they took shelter in their present habitat, 
where they tried to preserve their culture and race, 
secure fram the impact of the conquerors.’ 


Contrary to: what some anthropologists such as 
G. S. Ghurye and others? may suggest about the Adi- 
vasis representing only a backward section of the 
Hindu Community, it is a commonly accepted fact 
that there is a vast socio-cultural gulf between them 
and the inhabitants of the plains of Assam, Bengal, 
Bombay and other States.‘ But for centuries these 
tribals have been in cultural contact with their more 
advanced neighbours and have undergone, what is 


1 See D. N. Majumdar, “The Tribal Problem”, THE ADI- 
VASIS (Delhi Public. Div.) pp. 23-24. 

2 See T. C. Das, “Social Organisation”, THE ADIVASIS, 
p. 99. 

3D. N. Majumdar, OP. CIT., p. 25. 

4 See S. K. Chatterji, “Tribal Languages ”, THE ADIVASIS, 
p. 70 and D. N. Majumdar & T. N. Madan, AN INTRODUC- 
TION TO SOCIAL ANTHROPOLOGY, (Bombay, Asia pub- 
lishing House, 1956), p. 166. 
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called in technical terms, the phenomenon of accultu- 
ration. D. N. Majumdar describes it as a process where- 
by one way of life is imposed upon another.’ This 
may lead to assimilation of the new culture or to a 
breakdown of the old tribal culture, often resulting 
in loss of vitality, degeneration and depopulation. The 
disappearance of most of the aboriginals of U. S. A. 
and Australia is a tragic example of the evil effects 
of acculturation. But acculturation may also meet with 
resistance on the part of the Tribals. The tribes of 
Chota Nagpur are an illustration of such a reaction. 
They have developed a new-found sense of strength 
and opposition which has grown into the Jharkand 
movement demanding autonomy in cultural, social, eco- 
nomic and political matters. 


Although no formal study of this problem seems 
as yet to have been made, elements for a possible 
discussion are found in the works of various modern 
anthropologists. These anthropologists have shown 
in passing the influences, good and evil, which the 
contact with superior cultures have had on the tribes. 
It is when speaking of the effects of modern civili- 
sation on the aborigines, that they mention also the 
influence of the Christian Missionaries. 


It is indeed a well known fact that since the mis- 
sionary movement began to spread in India, in modern 
times, these tribes have attracted the attention of the 
missionaries and many tribals have been converted to 
Christianity in regions like Assam, Chota Nagpur and 
others. The Niyogi and Rege reports, which of late 


’ 


5 IBIDEM, p. 27. 
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have created so much confusion in the minds of many, 
though they treat of the problems concerned, will 
be left out of consideration. We limit ourselves to 
what anthropologists, that is people who call them- 
selves scientists and are therefore supposedly unbiased 
students, have said about the problem. 


I. Influence of Modern Civilization on Adivasi Culture 

Scientists like Verrier Elwin® and in a lesser degree 
D. N. Majumdar and T. N. Madan’ are rather critical 
in their appraisal of this influence. Whilst admitting 
that certain benefits have accrued to the aboriginals 
from the British administration, such as the suppression 
of human sacrifice, headhunting, murder for witch- 
craft, they violently attack the British for their segre- 
gationalist policy, which, so they say, was practised 
according to a divide and rule policy and is the root 
of the separatist movements among the Nagas,“ the 
tribes of Chota Nagpur and others.’ 


Verrier Elwin shows how the British policy was 
not able to stop the alienation of land which had been 
going on for centuries. Their prohibitional measures 
with regard to hunting, deforestation and soil erosion, 
badly affected those tribes that depended on hunting, 
food-gathering or shifting cultivation. 


The animosity of the above mentioned anthropo- 
logists and many others besides against the British 





®V. Elwin, THE ABORIGINALS, (Oxford Pamphlet on 
Indian Affairs, No. 14, 1943) pp. 4-5. 

T OP. CIT. Passim. 

8 Jawaharlal Nehru, “The Tribal Folk”, THE ADIVASIS, 
pp. 3-4. 
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Administration and its obvious shortcomings is under- 
standable. But Verrier Elwin and his school go even 
further. He makes a sweeping denunciation of the 
influence of modern civilisation as such, as being the 
great cause of tribal decay. He lists prohibition, 
education, the opening of roads, mining, industriali- 
sation, law, foreign dress and contact with Europeans 
as fatal causes.® 


To give this grave accusation its due, we must 
admit that it contains some amount of truth. A smat- 
tering of education, or a superficial cultural contact, 
especially if this is not controlled and guided by some 
sympathetic tutorial agency, may cause great damage 
in the minds of the tribals. The framework of primitive 
culture and all the inhibitions and social controls 
going along with it, may break under the weight of the 
imported superior culture. As a result the individual 
may get maladjusted both to his primitive environ- 
ment, which he has outgrown and to the new sur- 
roundings in which he has not yet been integrated. 
But we must make here an important distinction 
between a culture which is good in itself, and the use 
of that culture, which in the hands of unscrupulous 
exploiters and profit-seekers, may be a tool of destruc- 
tion. 


II. Influence of Christian Missionaries 

These anthropologists, however, do not hesitate to 
mention the influence of the missionaries as one of 
the many unfavourable elements of British rule and 
of the influence of Western Civilisation. 


2 OP. CIT, pp. 12-18, 
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Let it be noted here, that we do not discuss the 
problem from the economical point of view nor from 
the religious, but merely from the socio-cultural view- 
point. The question is: has the influence of the Chris- 
tian missionaries been detrimental or favourable to 
the cultural uplift of the Adivasis ? 


Verrier Elwin, himself an ex-Christian missionary, 
who became an anthropologist and a great protagonist 
of the Adivasis, would have us believe that the mis- 
sionaries have not solved the problem of acculturation 
from inside, i.e. from the basis of the adivasis’ own life 
and culture, but have changed them or assimilated 
them entirely into a new community. If the aboriginal 
becomes a Christian, he generally finds himself de- 
prived of the moral and social sanctions under which 
he has grown up, of the free and natural recreations 
to which he is accustomed, and in many cases he sinks 
into moral and economic degradation.’® 


Dr. Elwin wrote this some 15 years ago and we 
might dispose of it as being the utterance of a biased 
man, if it were not that today other Indian anthropo- 
logists seem to take up the same line of thought. 
D. N. Majumdar and T. N. Madan in their recent 
book!! attack the missionaries on the grounds that, 
through their preaching, they have interfered with 
the social and religious life of the “natives”, that 
they have shattered the coherence of this culture by 
the bans with they put on certain dances and the 


© OP. CIT., pp. 14, 17, 25. 


11 Elwin’s book was published in 1943, the one of Majumdar 
and Madan in 1956. 
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dormitory institution, and have thus lead it to dis- 
integration. “The result ”, they say, “ of these contacts 
has often been disastrous so far as their (the adivasis’) 
religions are concerned.” 12 Everybody will admit this. 
The missionaries have brought a new faith and their 
preaching has been disastrous to the animistic beliefs 
of the tribals. But from other places in the same 
book,!* it is clear that the authors understand, con- 
version and they mean forced conversion — as a total 
alienation of one’s culture and one’s original allegiance 
to it. Shall we call such language totally free from 
bias? Or is it that the authors have not examined 
thoroughly enough the mentality of the missionaries, 
who surely do not call their flock “savages” or “natives”, 
and of the Christian tribals, as well as the relationships 
existing between either party? But the problem of 
conversion is perhaps far deeper. He who has never 
gone through that tremendous human experience which 
we call conversion, but who has to study it from 
outside, will never get at the very core of this pheno- 
menon and will necessarily consider it as a form of 
coercion and alienation. 


Another point to which the authors continually 
come back is the dormitory, an educational institution 
fairly widespread among the tribes of Central and 
North East India. The authors deplore the fact that 
the missionaries have dissuaded their Christians from 
going there and of having brought this institution into 
disrepute.'1* But every right-thinking person, be he 


12 IBIDEM., p. 166. 
13 Cfr. OP. CIT., pp. 270-271. 
14 IBIDEM., pp. 137, 139, 140. 
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a Hindu or a Christian, who knows something of the 
dormitories and of the pre-marital sexual liberties 
which were freely practised in these institutions, will 
admit that such practices were morally evil, sinful and 
degrading, and that therefore it was desirable that 
they should be suppressed. If one approves of the 
eradication of headhunting, human sacrifices and witch- 
craft, because they are moral evils and debase human 
nature, then one has also to approve of the elimination 
of morally evil dances and institutions like the dor- 
mitory. But the problem does not stop here. To ignore 
or at least not to mention that whilst removing these 
evils, the missionaries have usually replaced them by 
something better, is to show that one is prejudiced. 
The missionaries have forbidden their people to prac- 
tice the old spirit worship, but they have taught them 
the elevated worship and morality of the Christian 
religion. They have attacked the dormitory institution 
but have opened thousands of schools for the adivasi 
youth, both Christian and non-Christian. A mere 
glance at the missionary methods would show that as 
a whole the missionaries have respected and retained 
whatever was good and beautiful in the original 
culture. They have in fact done much to save that 
culture from total degeneration and oblivion and have 
integrated it into a new culural whole. 


On the other hand the missionaries themselves, 
when discussing these questions should endeavour to 
free themselves from bias, as it is only then that truth 
will be reached. But freedom of bias in such a value- 
laden factor as religion and culture is very difficult 
indeed. The missionaries then, must admit that their 
activities have led to a certain disintegration of the 
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eriginal adivasi culture, and that at times they have 
acted, may-be unconsciously, with ethnocentric pre- 
judices. Whatever it be, it is obvious that conversion, 
which in theory is a change of religion, not of culture, 
in practice necessarily entails a certain change in 
culture, because man acts as a whole and there are 
no watertight compartments in man. Let us conclude 
by saying that conversion seems to entail a temporal 
disintegration of tribal culture. After having given 
up the old practices and before assimilating the new 
beliefs, a time of unsettlement is necessarily involved. 
But this seems to be the case with any form of ac- 
culturation, especially when this means giving up 
morally evil things and assuming upon one’s self a 
stricter moral code. Education and uplift are always 
painful processes and require laborious overcoming 
of one’s lower self. 


From the authors’ personal experience in a densely 
concentrated tribal area in India, where large num- 
bers of adivasis have become Christians and where 
therefore the danger of individual maladjustments has 
been largely eliminated, it is clear that the Christian 
adivasis today have not less an integrated culture than 
their non-Christian brothers. On the contrary, the 
moral principles and customs which they have learned 
have helped them more that their non-christian fellows 
to make the necessary adjustments to modern life. 
It is remarkable, and an extensive scientific study 
should be made of how old customs, such as the pan- 
chayat system, dancing, drumming, religious festivals, 
dhan golas, the use of the tribal flags in processions and 
feasts, ways of dressing, customs of hospitality, the bles- 
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sing of fields, of cattle and seeds, the songs and music, 
literature and language, have been integrated into a 
new cultural whole. This new complex is both genuinely 
Christian and adivasi, It has attained perfection in 
the rural areas, among the peasant population. There 
is no denying that the more educated Christian and 
non-Christian tribals, and those people who drifted 
towards urban or industrial areas, meet with new 
problems of adjustment, but these are due to their 
new surroundings and are met by everybody who 
changes his environment. This will call for a new and 
higher cultural integration, in which religion will have 
its important part to play. 


S. C. Roy, whom D. N. Majumdar and T. N. Madan 
themselves call an impartial observer and a specialist 
on the Chota Nagpur tribes, has spoken in the highest 
terms of the work accomplished by the Christian mis- 
sionaries for the economic, social and cultural uplift 
of these tribes. In his book on the Munda tribe, the 
author describes how the arrival of Christianity meant 
a liberation for these tribes who for centuries had 
been groaning under subjection and exploitation.’ 
When writing about the Kharia tribe, his judgement 
is more sober but not less favourable. He writes, 


“Whatever might have been the original in- 
centive to conversion, there can be no doubt 
that the activities of the Christian missions 
in furthering the economic, sanitary and parti- 
cularly educational progress of the Kharias 





% OP. CIT, p. 264. 


18 THE MUNDAS AND THEIR COUNTRY: (Calcutta, Kun- 
taline Pr, 1912) pp. 290, 294, 303, 352. 
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have considerably helped their cultural ad- 
vancement and have indirectly benefited the 
unconverted Kharias as well”.!7 


Other anthropologists, have admitted that the 
Christian missionaries were the first, or the only ones, 
to codify and publish grammars, dictionaries and 
literary extracts of the adivasi languages and litera- 
tures and that to them the merit goes of having saved 
these languages from extinction and oblivion."* 


The missionaries therefore seem to have been up 
to recent times the greatest or the only protagonists 
of adivasi uplift and welfare. Their achievements in 
certain tribal areas are a telling example of successful 
acculturation. They have “interfered” no doubt with 
the old religion and culture of the tribes, but they 
have lifted up whatever was good in the old culture 
to a new and higher cultural level, vivified by a noble 
religion. All the adivasis of this country are bound 
sooner or later to go through a similar process of ac- 
culturation in the changing conditions of the country. 
It is clear ideed that the Indian Government is bent 
on lifting them up from their backward and poor 
conditions. 


The conclusion we have to draw is then that a 
thoroughly scientific and unbiased study of the methods 
used by the missionaries in this acculturation process, 
both from the sociological and anthropological view- 


17 THE KHARIAS (Ranchi, Man in India Office, ’37) p. 525, 
also pp. 10-12, 526. 


18 S. K. Chatterji, OP, CIT., p. 17. 











point 
of ad 


Il, 


that 

India 
adive 
appr 
into 





NOVEMBER 1956 467 


point would be a great asset for the future planning 
of adivasi welfare policies. 


Ill. Planning Acculturation in the Future 


It is within the frame work of a new free India 
that we have to solve the problem of 20 millions of 
India’s most ancient citizens. For centuries these 
adivasis have resisted absorption, and if now the wrong 
approach is used, their passive resistance may crystalize 
into a positive opposition of hatred and revolt.” 


Different approaches to the problem of acculturation 
have been proposed. 


Anthropologists like Dr. V. Elwin, and to a certain 
extent, D. N. Majumdar and T. N. Madan, if not going 
as far as to suggest that the tribals should be kept in 
“reserved areas”, as Dr. Elwin did in his first book- 
let,?° seem to be for a rather negative and very limited 
integration. They advocate a policy of controlled and 
limited assimilation.2! There is noting wrong in this. 
For long years and in the caee of the most backward 
tribes nothing else may be possible. These authors 
may be great authorities in the theoretical field, but 
when it comes to suggesting practical policies, they 
seem to be rather unrealistic. For instance, we can- 
not agree with the authors when they attack the in- 
troduction of the modern classroom system in the 





19 E. De Meulder, TRIBAL INDIA SPEAKS (Indian Inst. of 
Soc. Order, Poona) p. 29. 

20 THE ABORIGINALS (1943). 

21 'V. Elwin, “Do we really want to keep them in a Zoo?”, 
THE ADIVASIS, pp. 20-22 and D. N. Majumdar & T. N. 
Madan, OP. CIT., p. 281. 
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education of the tribal youth, and suggest that cloth- 
ing should be kept at a minimum.”? 


From what has been said above, it is obvious that 
these authors have a tendency to fall into a kind of 
“primitivism ”, praising the primitive way of life as 
superior to any other, criticising any culture contact 
as fatal, and wanting to keep the tribals in that pri- 
mitive state. But thus, they seem to desire that the 
tribals should be kept in a permanent state of a 
minority, and should be prevented from scaling the 
social ladder at all. They do not seem to think of the 
possibility of the tribals emancipating themselves 
entirely and taking an active and responsible part in 
the government of their country, on the same level 
as other castes and races which have been more favour- 
ed by nature and by past history. 


Others, such as Dr. G. S. Ghurye fall into the 
opposite extreme and go so far as to say that aboriginals 
are only backward Hindus and that the solution to 
all their problems, cultural as well as economic and 
social, lies in a complete assimilation into the Hindu 
society.2*7 But most anthropologists have expressely 
denied that tribals are merely backward Hindus, and 
assimilation into Hinduism has proved for many de- 
gradation into untouchability and loss of personality. 
The solution can therefore not be in that extreme 
either. About assimilation into Hinduism, E, Von. 
Eickstedt says, 


“Some of the Weddids (Adivasis) have already 
been completely assimilated into the caste 


22 IBIDEM, pp. 282, 271. 
23 IBIDEM, p. 280. 
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system of the Indids (Hindus). In this way 
they have become low-caste, the dregs of 
humanity. The contrast with the free jungle 
tribes is very characteristic. With the sur- 
render of their weapons and the freedom of 
the forests, and just in the degree to which 
they have given way to the attraction of a 
foreign and higher civilization they have sunk 
to the very bottom of the social scale.” *4 


There remains the third view: total and positive 
integration as opposed to total assimilation. This view 
has been clearly exposed and advocated by no less 
a person than the Prime Minister himself.2° Pandit 
Nehru suggested that we must approach the tribals 
with respect and real sympathy, trying to understand 
them and allowing them to retain their distinctive 
cultural traits. Our aim should be to help them to 
live their life more fully, not to exploit or dominate 
them. Material improvements are of course necessary 
but what is most important is the psychological in- 
tegration, which will make them understand us and 
will impel us to understand them. The Prime Minister, 
in his remarkable speech, gives the example of how 
in the field of languages, for instance, we must promote 
languages of the tribals. We must go out of our way 
to achieve this. In short we must always remember 
that we do not mean to interfere with their own way 
of life, but to help them to live it. 








*4 Quoted by Elwin, THE ABORIGINALS, pp. 26-27. 
% J, Nehru, “The Tribal Folk” THE ADIVASIS, pp. 1-8, 
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These directives given by Jawaharlal Nehru 
constitute the programme for all adivasi welfare 
workers whether they be government servants or 
private volunteers. 


It seems to be the missionaries’ policy in fast 
developing areas like South Bihar, where the adivasis 
are already much better off economically and on a 
higher cultural level than the very primitive tribes, 
to help and prepare these people to play a prominent 
part in the development of their country. They do not 
want to keep these tribals in the state of a minority, 
but on the contrary, they are doing spade work in 
educating them. As a result there are already a 
handful of adivasi M.L.A.’s, higher government of- 
ficials, engineers, doctors, and nurses, priests and even 
bishops.”° 


It is unavoidable that in this process of education 
and uplift temporal maladjustments will occur, and 
that some elements of adivasi culture such as dancing, 
drumming and even tribal language and fine arts will 
tend to lag behind and to drop out, or at least to be 
reduced from being essential parts of human activity, 
to become merely pieces of folklore. But such problems 
are not insoluble. It is our duty to see that these 
cultural factors are duly developed so as to allow 
their integration into the new cultural whole. 


Conclusion 
Our government is bent on uplifting the adivasis 
and on integrating them into the national unity. Huge 





26 E. De Meulder, OP. CIT., pp. 32, 37, ff. 
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sums of money are being spent of welfare schemes in 
adivasi areas.** Private organisations have been 
generously subsidised and work in collaboration with 
the statutory social services. But up to now the res- 
ponse of the people has been rather poor and anthro- 
pologists have pointed out some defects in the working 
of these programmes.*® The need is being felt of a 
greater cooperation between sociologists, anthropo- 
logists and welfare officers, in chalking out the pro- 
grammes.”® 


Whilst the backwardness and poverty of the tribals 
is a challenge to a nation that aims at becoming a 
welfare state, there is no need for strife and struggle 
between various agencies, but a healthy and fair 
competition will prove to be beneficent. The anti- 
missionary bias is a most deplorable thing. The mis- 
sionaries were the first on the scene of tribal welfare 
work. They have made mistakes, and they have not 
succeeded everywhere. They have their own pre- 
judices, but they are at present the only ones who 
have met with some success in certain areas and have 
successfully brought about an acculturation process 
towards a higher level of living. Their achievements 
and experience cannot simply be ignored. On the 
contrary, a thoroughly scientific and unbiased study 





*7 See. L. M. Shrikant, “The Scheduled Tribes of India”, 
SOCIAL WELFARE IN INDIA, (Delhi, Planning Comis- 
sion, Ed.) pp. 483-487, also S. N. Bhatacharyya, “ Com- 
munity Development Programmes”, THE ADIVASIS, pp. 
147-154, 

*8 B.S. Guha, “Tribal Welfare in India” SOCIAL WELFARE 
IN INDIA, pp. 491-503. 


#9 D. M. Majumdar & T. N. Madan, OP. CIT., pp. 45-46, 281, 
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of their philosophy and methods in social and educa- 
tional work might yield valuable suggestions for tribal 
welfare programmes. In this domain also the country 
should try to be fair, truthful and objective, in seeing 
the things as they are in themselves. Satya meva 
jayate. Nothing has as yet been done in that field. 
This article is only a plea that such a study should 
be carried out soon, by reliable anthropologists and 
sociologists. 


All these organisations, whilst helping the tribals 
to adjust themselves fully to the modern economic, 
social and cultural environment of the nation, should 
aim at saving and reviving whatever is good and 
beautiful in adivasi culture, such as tribal art, music, 
dance, literature and language. It should be their aim 
to help the adivasis in creating with these elements 
a new cultural synthesis, integrated in the life of 
Modern India. 

Anupdev Bhagat 
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rode clivity 


The Second Five Year Plan does not speak of 
productivity. Possibly it is because in the First the 
matter was dismissed with suggesting that a team of 
productivity experts should be invited under the 
Technical Assistance Programme and that “studies 
of this kind should form one of the normal activities 
to be carried out under the auspices of the Ministry 
of Labour”. Those activities must have been extra- 
ordinarily normal since they received no mention from 
the distinguished statisticians of the Planning Com- 
mission. One might have preferred ‘something ab- 
normal like the suggestion of a Ministry of Productivity 
as in the Netherlands or of Productivity Institutes as 
were started on private or official initiative in other 
countries. The study of productivity made its début 
in its statistical garb with the index numbers pub- 
lished by the Bureau of Labour Statistics of the Federal 
Department of Labour (U.S.A.). 


According to Mr. J. Fourastié, productivity is 
indeed a measure of technical progress.(!) Its bearing 
however is not technocratic but economic and social ; 
productivity is studied for the purpose of improving 
the level of living and the social life of men. The 
viewpoint of the technician and engineer must always 
be completed with that of the economist and sociologist. 
Such a development was gradual. At first it was noted 
that technical progress increased national production 





(1) Cf. La Productivité. Paris, Presses Universitaires de 
France, 1954, 
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and the standard of life. It was further observed that 
technical advance diminished the hours of work, and 
accommodated the need of better education as well 
as facilitated a better adjustment and distribution of 
the active population ; prolongation of schooling, re- 
cruiting of semi-skilled and skilled labour for the 
various industries, absorption of idle agricultural labour 
into industry. On the other hand, notice was taken 
that technical progress did not keep the same pace 
in all trades and industries. At the same time the 
influence of technical advance on prices and on pur- 
chasing power was observed not only in a general 
way but in its detailed applications: varying increase 
of salaries and purchasing power of various groups 
of labourers. Having a haircut takes about the same 
time in 1956 as it did one or two centuries ago, and 
it is so in the U.S.A. as well as in China, the cost 
being roughly equivalent to one hour’s wage of the 
unskilled labourer. In contrast the same wage will 
fetch two hundred times as much glassware as it did 
two centuries ago, though the amount it fetches is not 
the same in all countries. Technical progress has had 
a different evolution in those two branches, it has 
differently affected the living of those two classes of 
workers, and differently affected the composition and 
status of those two professions. This very elementary 
contrast suggests that technical progress and its pro- 
ductivity call for a systematic study, if social justice 
and equity are to be the norms of national and inter- 
national economy. 















Step by step 
Let us follow Mr. Fourastié in his observations 
on the evolution of productivity. The first bears on 
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a general phenomenon: the desertion of the country- 
side. Till 1800 some eighty per cent of a national 
population was necessary to feed a nation, that is to 
say eight men out of ten were agriculturists of some 
sort or other. Today it has fallen to seventy per cent 
in India, to between 35 and 40 in France, to 20 in the 
U.S.A., without mentioning the amount they can ex- 
port. 


For centuries after centuries down to some fifty 
years ago, the labourer in temperate countries worked 
some four thousand hours; at present it has been 
reduced an average of 2,000 to 2,500 hours per year 
in many industries. The fall has been extraordinarily 
rapid in the course of the last decades. A side- 
consequence was the spread of education ; American 
youths started work at the age of eleven a century 
ago, at present they do so at eighteen, and some 
seventy-eight per cent of the age-group 16-17 and 
nine per cent of the age-group 20-25 are still at their 
university studies. 


In spite of the general long-term improvement, 
cyclic crises and uneven pace of development repeatedly 
played havoc with prices. Fourastié records that in 
1913 France, a haircut cost 25 centimes, a bicycle 200 
francs, and a Kwt of electricity 57 centimes, whilst in 
1949 the haircut had gone up to 60 fres. (240 times as 
much as in 1913), the bicycle 15,000 fres. (a 75 times 
increase) and the Kwt 18 fres. (a 36 times increase). 
If one desires to remove the confusion caused by the 
depreciations of the franc, one should note that the 
wage of the unskilled labourer was 34 centimes per 
hour in 1913 and 74 francs in 1949 (including al- 
lowances, etc). One will calculate that a haircut in 
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1913 cost 44 minutes of work, the bicycle 600 hours 
and the Kwt 1.7 hour of work, whilst in 1949 the 
haircut rose to 47 minutes, the bicycle came down to 
202 hours and the Kwt. to 15 minutes. 


In a like manner, the change of the purchasing 
power of the hour-wage for the unskilled labourer has 
proved very different in the different industries ; in 
the U.S.A., it could purchase about the same amount 
of potatoes but three times as much sugar and bread, 
and still much more washing machines, refrigerators, 
etc., when one compares the conditions of 1948 with 
those of 1914. Similarly in France a looking-glass of 
four sq. m. cost 40,000 hour-wages for the unskilled 
labourer in 1702, 800 in 1891, and 200 in 1951. In the 
building trade, technical progress has been very slow, 
and house-rents remain high ; they are even tending 
to increase, though many items ‘are falling (locks, 
tiles, bricks, etc.). As technical advance varies from 
country to country, not only prices but real costs in 
hour-wages differ from place to place; consequently 
one must not without due caution compare the cost 
of living between towns. An American tourist may 
find that living 4 l’Américaine in Bombay is higher 
than in Chicago, but he would come to a different 
conclusion, were he to live in Indian style. Moreover, 
it would be hard to make out which style, Indian or 
American, gives the greater satisfaction in a given 
climate. 


A frequent and important delusion would lead 
one to surmise that profits and rents play the main 
part in the purchasing power of salaries. In fact it 
is not so. A hundred kilogrammes of wheat in 1950 
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was six dollars in Canada and 76 florins in Hungary ; 
the hour-wage being 1 dollar and 2 florins respectively, 
the cost was six hours of work in Canada and 38 in 
Hungary ; yet there were profits taken in Canada and 
none in Hungary ; so that the difference in the pur- 
chasing power of wages in Hungary and Canada should 
not be sought exclusively or mainly in differences of 
rents and profits. As a matter of fact, in spite of a 
5 % profit in Canada, the wage per hour fetches 16 
Kgs. of wheat, whilst in Hungary without any profit 
being abstracted the hour-wage fetches only 2.6 Kgs. : 
which contrast suffices to bring out the vital importance 
of productivity for the labourers themselves, though 
one must admit that there are profits which are really 
excessive. On the other hand, and this is frequent 
enough, advance in technique and productivity may, 
at first and for a time variably short, lead directly to 
an increase of profits without a change in sale-prices 
or salaries ; in such cases both states and trade-unions 
should see to it that the progress achieved be made 
beneficial to all, producers and consumers. It is only 
on a long-term view that increased productivity neces- 
sarily plays its part in raising the level of living. 


Per Man-Hour 

In December 1952, a meeting of Experts on Pro- 
ductivity in Manufacturing Industries was held under 
the auspices of the I.L.O. at Geneva, and the conclusions 
were circulated among the governments so as to favour 
uniformity in vocabulary and in progressive effort all 
over the world. As the experts noted, the term “ pro- 
ductivity ” is used to signify the “ ratio between output 
and input in a plan, industry or an economy as a 
whole.” This ratio can be expressed in terms of dif- 
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ferent input factors, such as labour, capital or raw 
material. For several reasons, including greater avail- 
ability of manpower data, labour (man-hours, man-days 
or man-years.) is frequently used as the denominator 
in this ratio. Although it has limitations, this ratio 
has much value for practical purposes. But the changes 
in productivity revealed by this ratio may be, and 
often are, influenced by changes in machinery, equip- 
ment, plant organisation and raw materials, as well 
as by changes in the quantity and quality of labour. (?) 


Mr. S. Tilles, of the Israeli Institute of Producti- 
vity (*), regrets this prevalent fashion of using the 
term as related only to production per man-hour, 
though it may be a convenient index when making 
economic comparisons. “If we insist on always using 
productivity in the sense of labour productivity, we 
shall be led by our definition to concentrate primarily 
on labour-saving techniques. Actually there are 
many equally valid definitions of productivity. Thus, 
for a factory, output may be defined as money volume 
of sales, added value, number of units produced, or 
even net profit. Likewise input may be defined as 
labour hours, quantity of raw material, capital invested, 
capacity, foreign currency required, etc. Any com- 
bination of these factors may be chosen, or all of 
them.” (*) 


(2) International Labour Review, April 1953, p. 319. 

(3) International Labour Review, December, p. 497. 

(4) In Israel, the success of an industrial unity is judged by 
taking added value as output, and foreign currency require- 
ments as input, 
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Different Fields 


Technical progress and its consequent productivity 
do not move on parallel lines in all the sectors ; the 
national economy may even be divided into three 
sectors according to the rate of technical progress ; 
primary, secondary, tertiary. The primary sector covers 
all the goods which in general refer to agriculture 
and registers moderate progress ; in this sector, how- 
ever, progress has been sufficient to reach saturation. 
Potato growing, v.g., where productivity is slow (40 % 
in 150 years) and in which consumption in France 
seems to have reached a maximum (400 kgs. per year 
and per head) registers a small decline in prices (25 
hour-wages in 1800 and 16 in 1950). 


The secondary sector of the economy extends over 
the goods which usually are of industrial origin. Here 
in spite of a sharp increase of productivity and pro- 
duction, the stage of saturation appears remote at the 
present time in most countries. The number of 
motorcars per thousand inhabitants is 200 in the U.S.A., 
100 in Australia and Canada, and fifty in France, and 
one could hardly dream of a maximum demand higher 
than two or three per family. In the same line, the 
production of bicycles, though prices fall rapidly (125 
hour-wages in 1950 against’ 800 in 1895), is approaching 
saturation point (one per four inhabitants) in some 
countries, where the demand is shifting to scooters, 
velomotors and other noisy gadgets. 


In the tertiary sector, are included all jobs which 
have known little progress : domestic services, personal 
attendants, tourist agents, commercial services, ete. 
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Roughly speaking, butler-services are not quicker or 
more efficient than they were decades ago ; their price 
follows more or less the movement of salaries. On the 
other hand, the demand is rising along with the 
standard of living in a country and raises their costs. 


The classification into primary, secondary and 
tertiary sectors is far from being rigid; it remains 
useful for understanding many economic phenomena: 
salaries, price structure, variations in rents and profits, 
movements of international trade, distribution of the 
working population in the different sectors, etc. 


Technical Consciousness 

Technical progress is as old as mankind ; from the 
stone-age, tools have been invented, improved, multi- 
plied little by little ; it was increasing production ; it 
developed into machines, it was duly recognized as a 
source of economic wealth, it was even noted as a 
factor in social life. And yet lt was only in the course 
of the last century that people came to realise its 
importance, to grow conscious of its power and to 
study it in a systematic manner. Whatever be the 
explanations offered for this lethargy of man to en- 
visage his full possibilities of dominance over nature, 
productivity has become a vital ingredient in modern 
mentality. This mentality is the will and search for 
progress, the desire to do better today than yesterday, 
to seek a greater mastery of nature and mobilize it 
for man’s economic and social advance, it is a faith 
in progress and a will to improvement. Incidentally, it 
is also a refutation of materialist determinism, as weil 
as a reaction against man’s apathy and his spontaneous 
resistance to change. It has opened untold visions of 
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solidarity and facilitated the solution of the vast prob- 
lems of mutual aid on a world-scale. Even today a 
majority of men are in sub-human conditions of life, 
without the food, clothing and shelter suitable to human 
dignity ; the productivity mentality nurses fair hopes 
of solving this gigantic human problem. 


Yet in order to reach such a goal, research has 
to replace imitation; constructive criticism, passive 
criticism ; concrete experiments, intellectual hypo- 
thesis ; and scientific objectivity, venerable traditions. 
Lasting efforts will be called for ; one-year efforts do 
not suffice to lower the cost of a radio from 200 to 
12 hour-wages, and no magic wand will bring atomic 
energy to serve our daily needs. Prolonged study, 
painful efforts and an increases of the spirit of human 
solidarity will be demanded from all. 


A. Lallemand 
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Sutel Legislation 


I. The Industrial Disputes (Amendment and Miscel- 
laneous Provisions) Act, 1956 (No. 36 of 1956.) 


This is an Act to amend the Industrial Disputes 
Act, 1947 and the Industrial Employment (Standing 
Orders) Act, 1946 and to repeal the Industrial Disputes 
(Appellate Tribunal) Act, 1950. Many changes have 
been introduced through the present legislation which 
will prove beneficial to both employers and employees. 
We shall here give some of the more important in- 
novations. 


Definitions 
The words ‘award’, ‘settlement’ and ‘ workmen’ 
have been given more comprehensive meanings. 


“ Award ” means an interim or final determination 
of any industrial dispute or of any question relating 
thereto by any Labour Court, Industrial Tribunal or 
National Industrial Tribunal and includes an arbitra- 
tion award made under section 10 A.” 


“Settlement” means a settlement arrived at in 
the course of conciliation proceeding and includes a 
written agreement between the employer and work- 
men arrived at otherwise than in the course of con- 
ciliation proceeding where such agreement has been 
signed by the parties thereto in such manner as may 
be prescribed and a copy thereof has been sent to 
the appropriate Government and the conciliation 
officer.” 
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The new definition of “ workmen” includes super- 
visory and technical staff. ‘“ Workman” means any 
person (including an apprentice) employed in any 
industry to do any skilled or unskilled manual, super- 
visory, technical or clerical work for hire or reward, 
whether the terms of the employment be expressed or 
implied, or for the purposes of any proceeding under 
this Act in relation to an industrial dispute, includes 
any such person who has been dismissed, discharged 
or retrenched in connection with, or as a consequence 
of, that dispute, or whose dismissal, discharge or re- 
trenchment has led to that dispute, but does not in- 
clude any such person — 


(i) who is subject to the Army Act, or Air Force 
Act or Navy Act ; 


(ti) who is employed in the police service or 
as an officer or other employee of a prison ; 


(iit) who is employed mainly in a managerial 
or administrative capacity ; or 


(iv) who, being employed in a supervisory capa- 
city, draws wages exceeding five hundred rupees per 
mensem or exercises, either by the nature of the duties 
attached to the office or by reason of, the powers vested 
in him, functions mainly of a managerial nature.” 


Labour Tribunals 


The new section 7 provides for the constitution 
of various Labour Courts for the adjudication of indus- 
trial disputes. A three tier system has been provided 
for. First there are the Labour Courts to be presided 
over by one person only. The qualifications prescribed 
for the president are that he has held a judicial office 
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for not less than seven years or has been the presiding 
officer of a labour court constituted under any Pro- 
vincial or State Act for not less than five years, 
These Labour Courts are empowered to adjudicate 
industrial disputes relating to matters specified in the 
Second Schedule. 


The second type of courts are called Industrial 
Tribunals and they have jurisdiction over matters 
specified in the Second and Third Schedules, These 
Tribunals are presided over by only one officer who 
is or has been a High Court Judge or a member of the 
Labour Appellate Tribunal for a period of not less 
than two years. The appropriate Government may 
appoint two assesors to advise the Tribunal. 


The third and highest tribunal may be set up by 
the Central Government only and is to be called the 
National Industrial Tribunal. It will adjudicate indus- 
trial disputes which, in the opinion of the Central 
Government, involve questions of national importance 
or are of such a nature that industrial establishments 
situated in more than one State are likely to be in- 
terested in, or affected by such disputes. 


This Tribunal too is to be presided over by one 
person only. He may be given two assessors. 


The presiding officers of all the three kinds of 
courts must be independent persons and not over the 
age of sixty-five years. 


No order of the appropriate Government appointing 
officers may be called in question in any manner. 
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The new section 9 has made a very important 
change in the old law. According to sub-section (6) of 
section 12 of the 1947 Act, a Conciliation Officer was 
bound to make a report within fourteen days of the 
commencement of the proceedings and, according to 
sub-section (5) of section 13 of the said Act, the Board 
to whom a dispute had been referred had to submit 
a report within two months of the date on which the 
dispute was referred to it. Both these sub-sections. 
have been suppressed. 


Sub-section (3) of the new section 9 rules that 
if a report of any settlement arrived at in the course 
of conciliation proceeding before a Board has been 
signed by the Chairman and other members, the 
settlement does not become invalid because of the 
casual or unforeseen absence of any of the members 
during any stage of the proceedings. 


Change in Condition of Service 

A new chapter, II A, has been added consisting of 
sections 9A and 9B. These two sections deal with 
matters pertaining to the changes in the conditions 
of service applicable to workmen in respect of any 
matter specified in the Fourth Schedule (wages, al- 
lowances, hours of work, leave, shifts, classifications, 
concessions, new disciplinary rules, rationalisation,. 
etc.) 


When a change is proposed to be made the work- 
man concerned must be given notice in the prescribed 
manner giving the nature of the changes proposed to 
be made. This notice must be given within twenty 
days of the date set for the proposed changes. 
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Section 9B gives authority to the appropriate 
Government to suspend the provisions of section 9A 
under certain circumstances, 





























A new sub-section added to section 10 empowers 
the Central Government to refer to the National 
Tribunal any existing or apprehended dispute which 
in its opinion involves any question of national im- 
portance or is of such nature that industrial establish- 
ments situated in more than one State are likely to 
be interested in, or affected by, such a dispute. s. 10- 
(1A). When a disputo is referred to the National 
Tribunal by the Central Government, Labour Courts 
and Tribunals lose their jurisdiction over the matters 
referred. If disputes are pending before them they 
are thereby quashed. State Governments may not 
refer the same matters to Labour Courts or Tribunals. 
This provision seems to have been designed to provide 
speedy relief in matters of national importance or 
inter-State disputes. | 


Arbitration 

Section 10A provides for arbitration to settle 
industrial disputes. The employers and employees, by 
a written agreement, may refer the dispute to arbitra- 
tion. The Arbitration Act of 1940 does not apply to 
arbitration under this section. The arbitrators are 
-bound by the agreement alone. 


Conciliation officers are given the same powers as 
are vested in a civil court under the court of Civil 
Procedure, 1908, in respect of compelling the production 
of documents. s. 11-(4). 
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Awards 

Sections 15, 16, 17 and 17 A have been rewritten. 
These sections deal with the giving of the award. Every 
report or award must be published by the appropriate 
Government within thirty days. 























An award must be given effect to within thirty 
days from the date of publication but the Government 
may delay for a good reason, after giving notice. 
Subject to the right of the appropriate government 
to modify or reject an award (s, 17A), the award 
published cannot be called in question by any court 
in any manner. s. 17-(2). 


The Goverment may also reject or modify an 
award. But in this case such rejection or modification 
must be done within ninety days from the date of 
publication and the matter must be laid before the 
appropriate legislature, State or Central, as the case 
may be, on the first available opportunity. s. 17A. 
Settlements arrived at by agreement between em- 
: ployer and employee and arbitration awards which 

have become enforceable are binding on the parties. 
| 8. 17-(3) (a). 


Penalties 

Any person who commits a breach of any term 
of any settlement or award, which is binding on him 
under this Act, may be punished with imprisonment 
for a term which may extend to six months, or with 
fine, or with both. The court may direct that a portion 
of the fine, if realised, be paid to any person injured 
by the dispute. 
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Action during the pendency of proceedings 

Section 33 of the 1947 Act has been completely 
recast making thereby changes of very great im- 
portance --- According to the old law when a dispute 
was pending before a conciliation officer, board or 
tribunal the employer could not touch the workmen 
even if they caused serious trouble in matters not con- 
nected with the dispute. To alter conditions of service 
or to take action against erring workmen the employer 
had to ask the permission of the court trying the 
dispute. The new law states that the employer cannot 
change the conditions of service or discharge or dismiss. 
workmen concerned in the dispute without the express 
permission in writing of the authority before whom 
the proceedings are pending. But the employer may 
take such action, as he deems fit according to the 
standing orders applicable to the workmen, against 
workmen concerning matters which are not related 
to the dispute pending. The employer must make an 
application to the authority before which the proceed- 
ing is pending for approval of the action. That 
authority must hear without delay such an application 
and must pass orders expeditiously. 


Transfer of cases 

The appropriate Government may, by order in 
writing and for reasons to be stated therein, withdraw 
any proceeding under this Act pending before a Labour 
Court, Tribunal or National Tribunal and transfer the 
same to another Labour Court, or Tribunal or National 
Tribunal. 
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Repeal 

The Industrial Disputes (Appellate Tribunal) Act, 
1950 is repealed. But cases pending there will be 
disposed of by the Appellate Tribunals. 



















Il. 





Civil Procedure Code 
A Bill was introduced in the Lok Sabha recently 
which seeks to omit section 87B of the Code of Civil 
Procedure, 1908. Bill No. 34 of 1956. 


The Statement of Objects and Reasons says that 
before independence there were a large number of 
States and the rulers of these States were given im- 
munity from civil proceedings in Indian Courts as 
they were treated on the same basis as aliens and 
foreign rulers. 


The Code of Civil Procedure deals with suits by 
aliens and by, or against foreign rulers and rulers of 
Indian States in sections 83 to 87 B. According to these 
provisions no ruler may be sued in any court other- 
wise competent to try the suit, except with the per- 
mission of the Central Government given in writing. 


“All these rulers of former Indian States”, con- 
tinues the Bill, “enjoy large private properties and 
some of them carry on business. They are in full 
enjoyment of the rights and privileges of a citizen. 
Equality before law being one of the fundamental 
principles of our Constitution this special immunity 
from the processes of the civil law of the land is not 
warranted. This Bill is intended to remove this 
anomaly by deleting section 87B and placing thus 
the rulers on a par with the rest of the citizens of 
India before the civil law of the land.” 
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They first lost their kingdoms. They are now being 
deprived of their Rajpramukhships. When this Bill 
is passed and becomes law they will be reduced to 
the status of ordinary citizens. The turn of the privy 
purse will soon come. And then? 





Ill. The Hindu Minority and Guardianship Act, 1956. 
(No. 32 of 1956). 


This is the third instalment of the Hindu Code 
which received the assent of the President on 25 August, 
1956 after it had been duly passed by Parliament. It 
amends and codifies the law concerning minority and 
guardianship among Hindus. 


It applies to all persons to whom the Hindu 
Marriage Act applies. 


Definitions 


“Minor” means a person who has not completed 
the age of eighteen years. 


“ Guardian ” means a person having the care of the 
person of a minor or of his property or of both his 
person and property and includes :- 


(1) a natural guardian — cf. s. 6. 


(2) a guardian appointed by the will of the 
minor’s father or mother, 


(3) a guardian appointed or declared by a court, 
and 


(4) a person empowered to act as such by or 
under any enactment relating to any court of wards; 
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“Natural guardian” means any of the guardians: 
mentioned in s 6. 


Section 6 states who the natural guardians of a 
Hindu Minor, in respect of the minor’s person as well 
as in respect of the minor’s property, are. They are :- 


(a) in the case of a boy or an unmarried girl — 
the father, and after him the mother: provided that 
the custody of a minor who has not completed the 
age of five years shall ordinarily be with the mother ; 


(b) in the case of an illegitimate boy or an il- 
legitimate unmarried girl — the mother, and after her, 
the father ; 


(c) in the case of a married girl — the husband ; 


Provided that no person shall be entitled to act 
as the natural guardian of a minor under the pro- 
visions of this section. 


(a) if he has ceased to be a Hindu, or 


(b) if he has completely and finally renounced 
the world by becoming a hermit (vanaprastha) or an 
ascetic. (yati or sanyasi). 


In this section ‘father’ and ‘mother’ do not in- 
clude a step-father and a step-mother. 


According to proviso (a) a Hindu who changes 
his religion is automatically declared unfit to be 
the guardian of his own minor children. This is a 
strange provision, especially in a State which professes 
to be secular. The Constitution guarantees to every 
citizen the freedom of conscience which means the 
right to practise any religion one pleases. The freedom 
of conscience further entitles the citizen to change 
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his views concerning himself and his God. And yet 
the present law penalises him for making use of his 
constitutional right. 


There is something more to it besides. Natural 
law itself confers full rights over the children a man 
begets. He is the one who brought them into this 
world and hence he is the one responsible for their 
upbringing and education. A man may be deprived 
of this right over his own children if he is declared 
unfit for that important task either because of physical 
or mental or moral defects which make it undesirable 
that he be in charge of the minor children. Now could 
any one in his senses say that the change of one’s 
religion is the result of a physical, mental or moral 
defect. It is true that many today do not admit the 
existence of a natural law. But we do subscribe to 
Human Rights. Now is it too much to say that the 
right of a parent over his natural children is a Human 
Right? What has a legislator to do with a man’s 
conscience, especially when he loudly proclaims from 
housetops that his is a secular State. It would be 
interesting to know what our Courts will say if a test 
case were brought before them. 


Rights of a guardian 

The natural guardian of a Hindu minor has power, 
subject to the provisions of this section, to do all acts 
which are necessary or reasonable and proper for the 
benefit of the minor or for the realisation, protection 
or benefit of the minor’s estate ; but the guardian can 
in no case bind the minor by a personal covenant. He 
may not in any way alienate the minor’s property. 
Any disposal of immovable property by the natural 
guardian is voidable at the instance of the minor. 
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Natural guardians may appoint guardians for 
minors subject to certain limitations stated in the Act. 
SS. 9-12. 








Courts too have power to appoint guardians. They 
may also set aside the appointment of a guardian if 
in their opinion such an appointment is not for the 
welfare of the minor. 





A minor may not be a natural guardian of a 
minor. 

















IV. Hindu Adoptions and Maintenance 
The fourth part of the Hindu Code which deals 
| with matters concerning adoption and maintenance 
will be soon placed on the Statute Book. We shall 
give here a few of the more important provisions of 
this proposed law. 





Conditions for validity 
(a) the person adopting must have the capacity, 
and also the right, to take in adoption ; 


(b) the person giving in adoption must have the 
capacity to do so; 


(c) the person adopted must be capable of being 
taken in adoption. 


Any male Hindu who is of sound mind and is not 
a minor has the capacity to take a son or daughter 
in adoption. If however he has a wife or wives her / 
their consent is necessary. 


A Hindu widow or spinster who is of sound mind 
and not a minor has the capacity to adopt so long as 
she does not re-marry or remains unmarried. 
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Only a father or mother or guardian may give 
in adoption. Here ‘ father’ and ‘ mother’ do not include 
adoptive father or mother. 


As the law on minority deprives a person of his 
natural guardianship over his minor children, where 
a father has ceased to be a Hindu, the mother is 
capable of giving a child in adoption. The consent of 
the father, in this case, is not necessary. 


Only a Hindu, who has not already been adopted, 
is not married, and has not completed the age of 
fifteen years is capable of being adopted. If custom 
allows married persons and those who have completed 
their fifteenth year may also be adopted. 


Further, for the validity of the adoption, the person 
adopting a son should not have a Hindu son, adopting 
a daughter should not have a Hindu daughter. The 
same person cannot be adopted simultaneously by two 
or more persons. The child to be adopted must be 
given and taken. Once a child is adopted it severs 
all connection with its original family save for certain 
matters concerning property. 


The adopted child also cannot marry any person 
whom he or she could not have married if he or she 
had continued in the family of his or her birth. 


An adoption once made may not be cancelled by 
the adoptive parents. The adopted child may not 
renounce his or her status and return to the family 
of his or her birth. 
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Taking any payment in consideration of the adop- 
tion of any person is punishable with imprisonment. 
which may extend to six months, or with fine, or 
with both. 


Maintenance 

This part of the law provides for the maintenance 
of a Hindu wife whether married before or after the- 
commencement of this Act. She can claim main- 
tenance from her husband provided she lives with him.. 
But if he is guilty of desertion, if he has treated her 
with cruelty, if he is suffering from a virulent form 
of leprosy, if he is suffering from a communicable 
form of venereal disease, if he keeps a concubine in 
the same house, if he has ceased to be a Hindu by 
conversion to another faith and if there is any other: 
cause justifying her living separately she can live 
separately and yet claim maintenance from her hus- 
band. But if she is unchaste or has ceased to be a 
Hindu by conversion she loses her right to claim 
maintenance. 


It is worth noting that the penalty for conversion 
runs through the Code. It is found in the Succession 
Act, in the Minority Act, in Adoption and now in the 
matter of maintenance. If a husband changes his. 
religion his wife has the right not only to live separately 
but also to claim maintenance. If the wife changes. 
her religion she loses her right to maintenance. What. 
is remarkable is that change of religion is put on a 
par with unchastity. Freedom of conscience is indeed. 
an illusory right. ; 



















SOCIAL ACTION 


A Hindu widow has a right to claim maintenance 
from her father-in-law provided he has means to do 
so and the widow is unable to maintain herself out 
of her own earnings or property. She loses her right 
-on re-marriage. 


A Hindu is bound, during his or her life time, to 
maintain his or her legitimate or illegitimate children 
and his or her aged parents. A legitimate or illegiti- 
mate child can claim maintenance only as long he or 
she is a minor. But an unmarried daughter, as long 
as she lives with her father or mother and remains 
unmarried, whether minor or not, can claim main- 
tenance. 


The heirs of a deceased Hindu are bound to main- 
tain the dependants of the deceased, out of the estate 
inherited by them from the deceased. Section 21 gives 
a list of dependants who are to be so treated. 


In determining the amount of maintenance to 
wife, children, parents and dependants regard is to be 
had to the status of the parties, the reasonable wants 
of the claimant, the need for living separately, the 
value of the estate, the value of the property, if any, 
owned by the claimant, etc. If the claimant is a 
widow regard is to be had of her conduct. 


Debts of every description contracted or payable 
by the deceased have priority over the claims of de- 
pendants for maintenance unless that claim has been 
created by the will of the deceased. 
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V. Indian Citizenship 
The Central Government have published rules to 


carry out the purposes of the Citizenship Act, 1955 as. 
provided for by section 18 of the said Act. 


These rules lay down the procedure to be observed 
in acquiring, and terminating citizenship. 


We shall give here the requirements to acquire 
Indian Citizenship through naturalisation. 


Any person who has the following qualifications 
may make an application to the Secretary to the 
Government of India in the Ministry of Home Affairs 
for a certificate of naturalisation :- 


(a) that he is not a citizen of the British Common- 
wealth or Ireland ; 


(b) that he is not a subject or citizen of any 
country where citizen of India are prevented by law 
or practice of that country from becoming subjects or 
citizens of that country by naturalisation ; 


(c) that, if he is a citizen of any country, he has 
renounced the citizenship of that country in accordance 
with the law therein in force ; 


(d) that he has resided in India continuously for 
twelve months preceding the date of application ; 


(e) that during the seven years immediately pre- 
ceding the twelve months, he has resided in India for 
periods amounting in the aggregate to not less than 
four years ; 


(f) that he is of good character ; 








(g) that he has an adequate knowledge of a 
language specified in the Eighth Schedule to the Consti- 
tution; and 


' (h) that in the event of a certificate of naturali- 
sation being granted to him, he intends to reside in 
India. 


The application is to be made in Form XII which 
will be supplied by the Collector or the chief officer- 
in-charge of the revenue administration of the district. 
Together with the form the following documents, made 
up in the prescribed form, have to be sent to the 
Secretary :— 


(1) duly stamped affidavits from the applicant 
and two respectable Indian citizens testifying to the 
character of the applicant and the correctness of the 
statements made in the application ; 


(2) a certificate to the effect that the applicant 
has an adequate knowledge of one of the languages 
specified in the Eighth Schedule to the Constitution ; 


(3) Documents to prove that the applicant has 
renounced the citizenship of his country in accordance 
with the law therein in force in that behalf ; and 


(4) copies of two issues (in triplicate) of a news- 
paper or newspapers circulating in the district in which 
the applicant resides, each containing (clearly marked) 
an advertisement in the following form : 


“Notice is hereby given that ........ eee 
is applying to the Secretary to the Govern- 
ment of India in the Ministry of Home Affairs 
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for naturalisation, and that any person who 
knows any reason why naturalisation should 
not be granted should send a written signed 
statement of the facts to the said Secretary.” 


This application will be considered by the Govern- 
ment of India and if the Government is satisfied a 
certificate of naturalisation will be issued to the ap- 
plicant. Within one calendar month he/she must 
take the oath of allegiance in the prescribed form. 
When the oath is duly taken the person becomes a full 
fledged citizen of India with all rights and obligations 
of a citizen. 


The applicant must pay Rs. 100 to acquire the 
certificate of naturalisation. Of this sum Rs. 15 must 
be sent together with the application which sum under 
no circumstances will be refunded. 


Applicants will do well to note carefully that they 
have to send documents to prove that they have re- 
nounced the citizenship of their own country. This 
means that they must renounce the citizenship of their 
country prior to making the application for naturali- 
sation. Since it will take some time before the certi- 
ficate is granted the person will be a stateless citizen 
for the time being. His condition will be worse if the 
application is rejected: he will be neither here nor 
there. We hope Government will clarify what exactly 
is meant by this rule as, we cannot believe that they 
want to turn out stateless citizens. 


Rules for the deprivation of citizenship acquired 
through naturalisation, or by virtue of Art. 5 of the 
Constitution. 
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The Government must give notice to the person 
whose citizenship they propose to cancel. This notice 
must be given in writing and the grounds for the 
deprivation must be stated. The person has a right 
to demand that his case be placed before a Committee. 


The Committee will then hold an inquiry. A 
notice must be given to the person, not less than 30 
days before the beginning of the inquiry stating the 
time and place of the inquiry. 


The person has a right to be present or be re- 
presented by councel or sollicitor. 


The Committee has the powers of a civil court 
but must act within the framework of the rules laid 
down. 


(N. B.— for further particulars on the Citizenship 
Act cf. Social Action, 1955, pp. 384-89). 


F. C. Rodrigues 















